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1. Late bid sent by certified mail 4 days 
before opening may not be considered for 
award where there is no indication that 
government mishandling was the paramount 
cause of the lateness. The fact that the 
protester may have delayed submission of the 
bid while awaiting a return telephone call 
from the contracting agency concerning bid 
opening time does not constitute mishandling 
or provide a basis for consideration of the 
late bid. 

2 .  When agency receives six bids and the 
apparent low bid is less than the previous 
contract price for the same services, there 
is no reason to question the contracting 
officer's determination that reasonable 
prices have been obtained or to consider a 
late bid that is lower than the lowest 
timely bid. 

Ralph Construction, Inc., protests the rejection of its 
bid as late under invitation for bids (IFR) No. F65503-85- 
8-0035.  The solicitation, issued July 22, 1985, by the 
Department of the Air Force, is for the maintenance of 
family housing at Eielson Air Force Base, Alaska. Bids wera 
requested for the basic period from October 1, 1985, to 
September 30, 1986, plus two 1-year options. 

We deny the protest. 

The Air Force amended the IFB three times. Amendment 
002, issued on August 8, changed the specifications and 
erroneously indicated that the time and date for receipt of 
bids, originally scheduled for 10 a.m. on August 21, had 
been extended; however, no new time or date was specified in 
the amendment. rlpon realizing the error, on August 12 the 
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c o n t r a c t i n g  o f f i c e r  i s s u e d  amendment  0 0 3 ,  w h i c h  i n d i c a t e d  
t h a t  b i d  o p e n i n g  wou ld  r e m a i n  a t  1 0  a .m.  on A u g u s t  21 .  

On A u g u s t  1 6 ,  t h e  p ro t e s t e r  s t a t e s ,  i t s  r e p r e s e n t a t i v e  
c a l l e d  t h e  c o n t r a c t i n g  o f f i c e  t o  a s c e r t a i n  t h e  cor rec t  b i d  
o p e n i n g  t i m e .  The  A i r  F o r c e  r e p o r t s  t h a t  most o f  i t s  
p e r s o n n e l  were a t  a s q u a d r o n  p i c n i c  a n d  t h e  i n d i v i d u a l  who 
took t h e  c a l l  was u n a w a r e  o f  t h e  s t a t u s  of t h e  p r o c u r e m e n t  
a n d ,  t h e r e f o r e ,  u n a b l e  t o  a n s w e r  t h e  q u e s t i o n  r a i s e d  by  
R a l p h .  S h e  a p p a r e n t l y  took a message, b u t  t h e  c o n t r a c t  
b u y e r  n e v e r  r e c e i v e d  i t .  

The  A i r  Force s t a t e s  t h a t  amendment 003  was m a i l e d  t o  
a l l  p r o s p e c t i v e  b i d d e r s ,  i n c l u d i n g  R a l p h .  R a l p h ,  h o w e v e r ,  
c o n t e n d s  t h a t  i t  d i d  n o t  r e c e i v e  t h i s  amendment u n t i l  
A u g u s t  2 4 ,  G., a f t e r  b i d  o p e n i n g .  The  f i r m  a r g u e s  t h a t  
t h e  a g e n c y ' s  f a i l u r e  t o  r e t u r n  i ts  i n i t i a l  o r  s u b s e q u e n t  
t e l e p h o n e  c a l l s ,  a l s o  made o n  A u g u s t  1 6 ,  c a u s e d  i t s  b i d  t o  
be l a t e .  A l t e r n a t i v e l y ,  R a l p h  c o n t e n d s  t h a t  g o v e r n m e n t  m i s -  
h a n d l i n g  a c c o u n t s  f o r  t h e  l a t e n e s s  o f  t h e  b i d ,  w h i c h  w a s  
p o s t m a r k e d  A u g u s t  1 7 ,  b u t  n o t  r e c e i v e d  by t h e  c o n t r a c t i n g  
o f f i c e r  u n t i l  1 : 2 5  p . m .  o n  A u g u s t  2 1 .  R a l p h  seeks c o n s i d e r -  
a t i o n  o f  i t s  b i d  o r  p r e p a r a t i o n  c o s t s  and  a t t o r n e y ' s  f e e s .  

The  F e d e r a l  A c q u i s i t i o n  R e g u l a t i o n  ( F A R ) ,  48 C . F . R .  
§ 1 4 . 3 0 4 - 1  ( 1 9 8 4 ) ,  p e r m i t s  c o n s i d e r a t i o n  o f  a b i d  r e c e i v e d  
a t  t h e  o f f i c e  d e s i g n a t e d  i n  t h e  s o l i c i t a t i o n  a f t e r  b i d  
o p e n i n g  i f  i t  i s  r e c e i v e d  b e f o r e  award  i s  made a n d  i t  (1) 
was s e n t  b y  r e g i s t e r e d  o r  c e r t i f i e d  m a i l  n o t  l a t e r  t h a n  t h e  
5 t h  c a l e n d a r  d a y  b e f o r e  t h e  d a t e  s p e c i f i e d  f o r  r ece ip t  o f  
b i d s  o r  ( 2 )  was s en t  by m a i l  a n d  i t  is d e t e r m i n e d  by  t h e  
g o v e r n m e n t  t h a t  t h e  l a t e  r e c e i p t  was d u e  s o l e l y  t o  mishan-  
d l i n g  by  t h e  g o v e r n m e n t  a f t e r  r e c e i p t  a t  t h e  g o v e r n m e n t  
i n s t a l l a t i o n .  S i n c e ,  a s  i n d i c a t e d  a b o v e ,  t h e  p o s t m a r k  on 
R a l p h ' s  c e r t i f i e d  m a i l  r e ce ip t  is A u g u s t  1 7 ,  t h e  b i d  c a n n o t  
be c o n s i d e r e d  u n d e r  t h e  5-day  r u l e .  

A s  f o r  m i s h a n d l i n g  a f t e r  r e c e i p t  a t  t h e  g o v e r n m e n t  
i n s t a l l a t i o n ,  a c c o r d i n g  t o  t h e  A i r  Force,  t h e  g e n e r a l  
p r o c e d u r e  is  f o r  E i e l s o n  e m p l o y e e s  t o  p i c k  u p  m a i l  a t  t h e  
U . S .  P o s t a l  S e r v i c e  f a c i l i t y  l o c a t e d  o n  t h e  b a s e  a n d  d e l i v e r  
i t  t o  a c e n t r a l  p o i n t ,  w h e r e  i t  is s o r t e d  a n d  d i s t r i b u t e d .  
F o r  c e r t i f i e d  m a i l ,  t h e  e m p l o y e e s  n o t e  t h e  t i m e  i t  is 
a c t u a l l y  p i c k e d  up .  Here, t h e  record i n d i c a t e s  t h a t  R a l p h ' s  
b i d  was p i c k e d  u p  a t  1 2 : l O  p.m. on  t h e  d a y  o f  b i d  o p e n i n g .  
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G e n e r a l l y ,  a p ro t e s t e r  m u s t  e s t a b l i s h  t h e  t i m e l y  
r e c e i p t  o f  a b i d  o r  m o d i f i c a t i o n  a t  t h e  g o v e r n m e n t  
i n s t a l l a t i o n  b e f o r e  w e  w i l l  c o n s i d e r  a l l e g e d  m i s h a n d l i n g .  
X- T y a l  I n t e r n a t i o n a l  Corp. ,  B-202434, J a n .  7 ,  1 9 8 2 ,  82-1 
CPD 11 1 9 .  I n  t h e  a b s e n c e  o f  t h e  t y p e  o f  e v i d e n c e  of t i m e l y  
r e c e i p t  t h a t  is  a c c e p t a b l e  u n d e r  t h e  l a t e  b i d  c l a u s e ,  i .e . ,  
t h e  t i m e / d a t e  s t a m p  on  t h e  b i d  wrapper o r  o t h e r  d o c u m e n t a r y  
e v i d e n c e  o f  r e c e i p t  m a i n t a i n e d  b y  t h e  i n s t a l l a t i o n ,  t h e  
q u e s t i o n  o f  g o v e r n m e n t  m i s h a n d l i n g  is  i r r e l e v a n t .  A l l i e d  
E lec t r ic ,  I n c . ,  B-216548,  Mar. 1 2 ,  1 9 8 5 ,  85-1  CPD 11 304 ;  
E l i s c u  & C o . ,  I n c . ,  B-211617, J a n .  1 7 ,  1 9 8 4 ,  84-1 CPD 75.  

R a l p h  a r g u e s  t h a t  a n  e x c e p t i o n  t o  t h e  a b o v e  r u l e  s h o u l d  
b e  made i n  v i e w  o f  t h e  u n r e t u r n e d  t e l e p h o n e  c a l l s .  The  
a g e n c y ,  w h i l e  a c k n o w l e d g i n g  t h a t  a t  l e a s t  o n e  c a l l  was n o t  
r e t u r n e d ,  s t a t e s  t h a t  i t  h a s  n o  r e c o r d  of s u b s e q u e n t  c a l l s  
f rom R a l p h  a n d  s u g g e s t s  t h a t  t h e  p r o t e s t e r  f a i l e d  d i l i g e n t l y  
t o  p u r s u e  t h e  m a t t e r ,  t h e r e b y  c o n t r i b u t i n g  t o  t h e  l a t e n e s s  
o f  i t s  b i d .  

I n  o u r  o p i n i o n ,  R a l p h  c a n n o t  a r g u e  t h a t  i t s  b i d  was 
m i s h a n d l e d  b y  t h e  g o v e r n m e n t ,  i n  t h a t  t h e  t e l e p h o n e  c a l l  o r  
c a l l s  o c c u r r e d  b e f o r e  t h e  b i d  was e v e n  m a i l e d .  W e  a r e  a l s o  
o f  t h e  o p i n i o n  t h a t  R a l p h  s h o u l d  h a v e  made a d d i t i o n a l  
a t t e m p t s  t o  o b t a i n  c l a r i f i c a t i o n  a s  t o  t h e  t i m e  a n d  d a t e  o f  
b i d  o p e n i n g  a n d / o r  a c t e d  o n  t h e  a s s u m p t i o n  t h a t  b i d s  
r e m a i n e d  d u e  a t  1 0  a . m .  o n  A u g u s t  21. The  f a c t  t h a t  R a l p h  
d e l a y e d  s u b m i s s i o n  o f  t h e  b i d  w h i l e  a w a i t i n g  o r a l  a d v i c e  
f r o m  t h e  a g e n c y  d o e s  n o t  c o n s t i t u t e  m i s h a n d l i n g  o r  p r o v i d e  
a b a s i s  f o r  i t s  c o n s i d e r a t i o n .  

R e g a r d l e s s  o f  w h e t h e r  R a l p h  t i m e l y  r e c e i v e d  t h e  
amendment t h a t  i n d i c a t e d  t h a t  b i d  o p e n i n g  had  n o t  b e e n  
e x t e n d e d ,  i t  was f a c e d  w i t h  a d i s c r e p a n c y  b e t w e e n  t h e  o r i g i -  
n a l l y  s c h e d u l e d  o p e n i n g  t i m e  a n d  a n  amendment w h i c h  i n d i -  
c a t e d  t h a t  t h e  b i d  o p e n i n g  h a d  b e e n  e x t e n d e d ,  b u t  d i d  n o t  
c o n t a i n  a new t i m e  o r  d a t e .  I n  s u c h  a case ,  R a l p h  c o u l d  n o t  
r e a s o n a b l y  h a v e  a s s u m e d  t h a t  b i d  o p e n i n g  h a d  S e e n  e x t e n d e d  
u n t i l  some i n d e f i n i t e  t i m e  i n  t h e  f u t u r e .  - See A v a n t e k ,  
I n c . ,  55 C o m p .  Gen. 7 3 5  ( 1 9 7 6 1 ,  76-1 CPD 11 7 5 .  

a 3 - y e a r  p e r i o d  ( a  b a s e  y e a r  p l u s  two 1 - y e a r  o p t i o n s )  s h o u l d  
be c o n s i d e r e d  b e c a u s e  i t  is a p p r o x i m a t e l y  $ 5 0 0 , 0 0 0  less  t h a n  
t h e  a p p a r e n t  l o w  b i d ,  o u r  O f f i c e  h a s  h e l d  t h a t  a l a t e  b i d  
c a n n o t  b e  c o n s i d e r e d  o n  t h e  b a s i s  t h a t  i t  may o f f e r  t h e  

R e g a r d i n g  R a l p h ' s  c o n t e n t i o n  t h a t  i t s  u n o p e n e d  b i d  f o r  
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q o v e r n m e n t  c e r t a i n  a d v a n t a g e s  o v e r  t h o s e  w h i c h  h a v e  b e e n  
i i r n e l y  r e c e i v e d .  See Jack B u r n e y ,  B - 2 1 8 4 2 6 ,  Apr.  2 4 ,  1 9 8 5 ,  
85-1 CPD 11 4 6 8 .  

R a l p h  a l s o  a r g u e s  t h a t  s i n c e  i t s  unopened  b i d  was lower 
t h a n  t h e  lowest t i m e l y  b i d ,  r e a s o n a b l e  p r i c e s  were n o t  
o b t a i n e d .  T h e  r e c o r d  d i s c l o s e s  t h a t  t h e  A i r  Force r e c e i v e d  
s i x  b i d s  a n d  t h a t  t h e  a p p a r e n t  low b i d  is less t h a n  t h e  pre- 
v i o u s  c o n t r a c t  p r i c e  f o r  t h e  same s e r v i c e s .  T h i s  s u g g e s t s  
t h a t  r e a s o n a b l e  p r i c e s  were o b t a i n e d .  A d e t e r m i n a t i o n  o f  
p r i c e  r e a s o n a b l e n e s s  p r o p e r l y  may b e  b a s e d  upon c o m p a r i s o n s  
w i t h  s u c h  t h i n g s  a s  a g o v e r n m e n t  es t imate ,  p a s t  p r o c u r e m e n t  
h i s t o r y ,  c u r r e n t  m a r k e t  c o n d i t i o n s ,  o r  a n y  o t h e r  r e l e v a n t  
f a c t o r s .  O m e g a  C o n t a i n e r ,  I n c . ,  B - 2 0 6 8 5 8 . 2 ,  Nov. 2 6 ,  1 9 8 2 ,  
82-2  CPD 11 4 7 5 .  W e  f i n d  no  b a s i s  t o  q u e s t i o n  t h e  c o n t r a c t -  
i n g  o f f i c e r ' s  d e t e r m i n a t i o n  i n  t h i s  r e g a r d ,  a n d  w e  c o n c l u d e  
t h a t  t h e  a g e n c y  p r o p e r l y  r e f u s e d  t o  c o n s i d e r  R a l p h ' s  b i d .  

The  p r o t e s t  is  d e n i e d .  

G e n e r a l  C o u n s e l  




